


ARTICLE 10 
NONCONFORMING BUILDINGS, STRUCTURES, AND USES 

10.00 NONCONFORMING USE OF BUILDINGS AND LAND NOT AFFECTED BY 
ZONING. The lawful use of any dwelling, building or structure and of any land or 
premises, as existing and lawful at the time of the effective date ofthis Resolution or 
any amendment thereto, may be continued, although such use does not conform with 
this Resolution or amendment, but if any such nonconforming use is voluntarily 
discontinued for two (2) years or more, any future use of said land shall be in 
conformity with the provisions of this Resolution or amendment thereto, 

10.01 COMPLETION OF NONCONFORMING BUILDINGS OR STRUCTURES, 
The construction ofany dwelling, building, structure which commenced prior to the 
etlective date of this Resolution or amendment thereto which rendered the property 
nonconforming, and for which a zoning certificate has been lawfully obtained, may be 
continued and completed, although such use does not conform with this Resolution 
or amendment. Construction is hereby defined as the placing ofconstruction materials 
in permanent position and fastened in a permanent manner. Construction must be 
completed within two (2) years ofthe effective date ofthis Resolution or amendment 
thereto for the building or structure to be a lawful nonconforming use as provided in 
Section 10,00 ofthis Resolution. A building or structure shall be deemed complete 
for purposes of this section only upon issuance of an occupancy permit by the 
appropriate building authority. 

10,02 CHANGE OF USE. A nonconforming use may be changed to a conforming use, 
A lawful nonconforming use may be changed to another lawful nonconforming use 
by special permission ofthe Board of Zoning Appeals. Such special permission may 
be granted only if the Board finds, after public hearing, that such changed use is of a 
more restrictive nature than the existing lawful nonconforming use. 

10,03 REPAIR AND REPLACEMENT. On any nonconforming building or structure 
containing a nonconforming use, repair and replacement shall be regulated as follows: 

A. If a building or structure occupied by a nonconforming use is damaged or 
destroyed by any cause, and the cost of repair or replacement exceeds fifty 
percent (50%) ofthe replacement cost ofthe building or structure on the date 
of such damage or destruction, the right to maintain and operate such 
nonconforming use shall terminate immediately, 
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B.	 If a nonconforming building or structure is damaged or destroyed including 
an exterior lighting fixture, or otherwise becomes obsolete or substandard, as 
determined by any applicable provisions ofthe County Building Code, and the 
cost of repair, replacement, or of bringing the building or structure into 
conformity with such Code exceeds fifty percent (50%) of the replacement 
cost of such building or structure on the date it is lawfully determined to be 
damaged or destroyed or otherwise becomes obsolete or substandard by the 
Zoning Inspector, the right to repair or replace such nonconforming building 
or structure shall terminate immediately. 

C.	 In determining the cost of repair or replacement ofany building or structure, 
the Zoning Inspector shall not consider the cost ofthe land or any items other 
than the building or structure itself. 

D.	 The repair or replacement of such obsolete, substandard, damaged, or 
destroyed building or structure shall be completed within two (2) years ofthe 
date of the actual damage and destruction, or of the date such building or 
structure is lawfully determined to be obsolete or substandard by the Zoning 
Inspector. 

10.04	 RECONSTRUCTION OF NONCONFORMING USES. 

A.	 Should a nonconforming building or structure or nonconforming portion of 
a building or structure be totally destroyed by any means, it shall not be 
reconstructed except in conformity with the provisions of this Resolution. 

B.	 Should a building or structure be moved for any distance whatever, it shall 
thereafter conform to the regulations for the district in which it is located after 
it is moved. 

10.05	 EXTENSION. The Board ofZoning Appeals may permit, after public hearing, some 
extensions of nonconforming uses, nonconforming buildings or structures, or 
nonconforming buildings or structures and land in combination, but before granting 
such permission the Board shall find that the extension conforms to the area, yard and 
height regulations of the district in which it is located; the applicable 
loading/unloading requirements are complied with for the entire use and not only the 
extended portion; and, such extended nonconforming use will not be more harmful 
or objectionable to the surrounding area, nor impair the orderly development of the 
Township. 

A.	 Any building or structure, or building or structure and land in combination, in 
or on which a nonconforming use is superseded by a permitted use, shall 
thereafter conform to the regulations for the district, and the nonconforming 
use may not thereafter be resumed. 
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B.	 Any nonconforming use may be extended throughout any parts of a building 
or structure which were manifestly arranged or designed for such use at the 
time of the effective date ofthis Resolution or any amendment thereto which 
rendered the property nonconforming, but no such use shall be extended to 
occupy any land outside such building or structure without the grant of a 
variance by the Board ofZoning Appeals. 

C.	 No lawful nonconforming uses shalJ be enlarged or increased, nor extended 
to occupy a greater area of land than was occupied at the time ofthe effective 
date of this Resolution or any amendment thereto which rendered the uses 
nonconforming without the grant of a variance by the Board of Zoning 
Appeals. 

D.	 No lawful nonconforming uses shalJ be moved in whole or in part to any 
portion ofthe lot or property other than that occupied by such uses at the time 
of the effective date of this Resolution or any amendment thereto which 
rendered the property nonconforming without the grant of a variance by the 
Board ofZoning Appeals. 

E.	 No lawful nonconforming building or structure may be enlarged, altered or 
relocated in a way which increases its nonconformity without the grant of a 
variance by the Board of Zoning Appeals, but any building, structure or 
portion thereof, may be altered or relocated to decrease its nonconformity. 

F.	 No additional building or structure not conforming to the requirements ofthis 
Resolution or any amendment thereto shall be erected in connection with such 
nonconforming use of land without the grant of a variance by the Board of 
Zoning Appeals. 

G.	 No existing building or structure devoted to a use not permitted by this 
Reso lution in the district in which it is located shall be enlarged, extended, 
constructed, reconstructed, moved, or structurally altered except in changing 
the use 0 f the structure to a use permitted in the district in which it is located 
or by the grant of a variance by the Board ofZoning Appeals. 

H.	 These provisions shall not apply to the extension of the floor area of a 
nonconforming residential building where such extension conforms in every 
other respect, except minimum lot size, frontage and setback regulations, to 
applicable yard and height regulations of the district in which it is located. 

10.06	 MAlNTENANCE AND STRUCTURAL ALTERATlONS. Nothing in this 
Article shalJ be deemed to prevent normal maintenance and repair of a building or 
structure containing a nonconforming use, or of a nonconforming building or 
structure. Maintenance and structural alterations shall be regulated as follows: 
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A.	 Work may be done on ordinary repairs, or on repair or placement of non­
bearing walls, fixtures, wiring, or plumbing, provided that the square footage 
existing when it became nonconforming shall not be increased. Nothing in 
this section shall be deemed to prevent the strengthening or restoring to a safe 
condition of any building, structure or part thereof declared to be unsafe by 
any official charged with protecting the public safety, upon order of such 
official. 

B.	 Work may be done to convert the nonconforming use to a conforming use. 

C.	 Work may be done pursuant to Section 10.05. 

D.	 Without the grant ofa variance by the Board ofZoning Appeals, no structural 
alterations shall be made in excess of the area, height or yard regulations of 
the district in which such building is located. 

10.07	 SUBSTITUTION OF NONCONFORMING USES. A nonconforming use may 
be substituted for a lawful nonconforming use provided that such use is of the same 
kind and character as the prior lawful nonconforming use and does not result in an 
increase in noise, pollution, traffic, or in the number ofpersons using the property. 

10.08	 NONCONFORMING LOT OF RECORD. In any zoning district, a building, 
structure, or use, as permitted herein, shall be allowed on any lot of record with a lot 
area or lot width less than the minimum prescribed herein, which meets all of the 
following: 

A.	 It was a lot of record prior to the enactment of the Zoning Resolution or 
amendment thereto which resulted in the nonconformity; 

B.	 It is in conformity with all of the regulations of the Zoning Resolution or 
amendment thereto which were in effect at the time it became a lot ofrecord; 

C.	 The amount of nonconformity has not increased since it became 
nonconforming; and 

D.	 The building, structure, or use complies with all other regulations set forth 
herein, except minimum lot area and minimum width. 
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ARTICLE II
 
WIRELESS TELECOMMUNICATIONS FACILITIES
 

PURPOSE. 

The purpose of this Article of the Chester Township Zoning Resolution is to regulate wireless 
communication facilities in order to promote public health, safety and morals and in 
accordance with a comprehensive plan. Accordingly, the regulations and conditions set forth 
herein are warranted and necessary, inter alia, to: 

A.	 Protect residential districts and land uses from potential adverse impacts of wireless 
telecommunication facilities; 

B.	 Accommodate the directives of the federal Telecommunications Act of 1996, Public 
Law, 104-104, to enhance telecommunication services and competition, and 
particularly wireless telecommunication services; 

C.	 Promote collocation ofwireless telecommunication antennae as an alternative to siting 
new telecommunication towers and appurtenances and to maximize the use of existing 
and approved towers and buildings to collocate new wireless telecommunication 
antenna(s); 

D.	 Consider the public health and safety issues surrounding wireless telecommunication 
towers and appurtenances; and. 

E.	 .. Protect adjacent properties from potential damage from wireless telecommunication 
tower failure through careful siting of such structures. 

This Resolution shall not unreasonably discriminate among providers of functionally 
equivalent' services nor shall it prohibit or have the effect of prohibiting the provision of 
personal wireless services. Any requests for authorization to place, construct, or moduy 
personal wireless service facilities shall be acted upon within a reasonable period of time after 
the request has been duly filed with the Zoning Inspector. Any decision to deny a request to 
place, construct, or moduy wireless telecommunication facilities shall be in .....Titing and 
supported by substantial evidence contained in a v.Titten record. This Resolution shall not 
regulate the placement, construction, and modification ofwireless teleconununication facilities 
on the basis of the environmental effects of radio frequency emissions to the extent that such 
facilities comply with the Federal Communications Commission's (FCC) regulations 
concerning such emissions. 

LOCATION. 

PROHIBITED. Subject to Section 11.04, wireless telecommunication facilities in locations 
not specifically listed in this Article shall not be permitted, nor shall any zoning certificate be 
issued therefor. 
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11.01.02	 PERJ'\1lTTED USES. A wireless telecommunication facility may be located in the following 
areas, under the following circumstances and requirements of this Article 11 and upon 
application for a zoning certificate and issuance of such certificate from the Zoning Inspector. 

A.	 The erection, construction or replacement of a wireless teleconmlUnication antenna(s) 
on a lawfully existing tower and with the necessary equipment building may be a 
pcnnitted usc as a collocation on such existing wireless telecommunication tower and 
facility. 

B.	 A wireless teleconununication tower facility may be located ill the Restricted 
Industrial District (I District). 

C.	 A wireless telecommunication tower facility may be located on designated property, 
other than park land, owned ur controlled by thc Doard of Township Trustees or the 
Geauga County Board ofConunissioners on the effective date of this Article, June 14, 
1997. 

D.	 A wireless telecommunication tower facility may be located within a recorded electric 
high tension power line easement. A tower located within such an easement shall not 
be subject to the standards set forth in Section 11.02, B, G, Land Y. 

1.01.03	 CONDITIONAL USES. A wireless telecommunication facility may be located on park land 
owned or controlled by the DO(lrd of Township Trustees, the Geauga County Board of 
Commissioners, or the Geauga County Park District, or on property owned by a public schoo1 
district, provided such park land or school district property is oWl1ed or controlled by such 
govenunental entities on the effective date of this Resolution, but such facility may only be 
pennitted as a conditional use upon approval of the Board of Zoning Appeals and provided 
the applicant demonstrates compliance with the following standards: 

A.	 There is no technically suitable space for the applicant's antenna(s) and related 
facilities reasonably available on an existing tower or structure within the geographic 
area to be served, including the areas set forth in Section 11.01.02. With the zoning 
certificate application, the applicant shall list the location of every tower, building or 
structure and all of the areas set forth in Section I 1.01.02 that could support the 
proposed antenna(s) so as to allow it to serve its intended function. The applicant 
must demonstrate that a technically suitable location is not reasonably available on an 
existing tower, building or structure or a technically suitablc location is not available 
in any area set forth in Section 11.01.02. Ifanother tower, building or structure, or 
an area set forth in Section 11.02.02 is technically suitable, the applicant must show 
that it has requested to collocate on the existing tower and the collocation was 
rejected hy the owner of the tower, building or structure or that it has requested all 
property owners with technically suitable locations within a two (2)-mile radius to 
pennit it to locate a tower facility in aU technically suitable area(s) set forth in Section 
11.01.02 under reasonable terms and that each request was rejected. In all 
circumstances, owners of existing towers shall promptly respond to requests for 
collocation, but in no event shall they respond more than thirty (30) days from the 
receipt of a written request for collocation If another telecommunication tower is 
technically suitable, the applicant must further show that it has offered to allow the 
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owner of that other tower to collocate an antenna(s) on another tower within the 
Township, if such a tower exists and space is available on the tower for collocation, 
which is o','med or controlled by the applicant on reasonably reciprocal terms and the 
offer was not accepted. In all cases, the Township shall use its best efforts to 
encourage collocation; and 

B.	 As a condition of issuing a conditional zoning certificate to construct and operate a 
tower in the Township, the owner/operator of the telecommunication tower is 
required to allow collocation until said tower has reached full antenna capacity, but 
in no event fewer than two (2) additional antenna platforms of equal loading capacity 
to the owner'sloperator's antenna platform for two (2) additional providers unrelated 
to the owner/operator. Agreement to this provision must be included in the 
applicant's lease with the landowner, if different from the owner/operator of the 
tower. Written docwnentation must be presented to the Zoning Inspector evidencing 
that the landowner of the property on which the tower is to be located has agreed to 
the terms of this Subsection as well as all other applicable requirements, regulations 
and standards set forth in Article 11. 

C.	 The minimum setback from the nearest lot line to the base of the teleconununication 
tower shall be one hundred ten percent (110%) of the height of the tower. 

11.02	 GENERAL REGULATlONS. The regulations and conditions set forth in this Resolution 
shall apply with respect to the location, erection, construction, reconstruction change, 
alteration, removal, or enlargement of a telecommunication tower and all appurtenances 
thereto. Except as otherwise provided in this Article, all wireless telecommunication tower 
facilities shall comply with the following standards: 

A.	 All towers shall be of a monopole design, as opposed to a lattice design. Lattice 
towers existing on the effective date of this provision, however, may be rebuilt as 
lattice towers of the same height and volume for the purpose of increasing the 
structural loading capacity of the tower in order to provide for colJocation of 
additional antennas. 

B.	 Only one (I) wireless teleconununication tower shall be located on a lot. 

C.	 No telecommunication facility shall be located within a designated onc hundred (100) 
year flood plain as depicted on the maps published by the Federal Emergency 
Management Agency for Geauga County. 

D.	 No telecommWlication facility shall be located within a wetland as defmed hy federal 
law. 

E.	 A teleconunWlication facility shall not be mounted on a building or structure listed on 
the National Register of Historic Places. 
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F.	 A report shall be prepared and submitted by a qualified and licensed professional 
engineer and shall provide proof of compliance with all applicable federal, state, and 
CoW1ty regulations. The report shaJJ include a detailed site plan as required by Section 
3.01.02 of this Resolution; a detaiJed description of the telecommunication tower, 
antenna(s), equipment building, and appurtenances as well as the tower's structural 
loading capacity to support at least three (3) antenna platforms of equal loading 
capacity; and shall verifY that radio frequency (electromagnetic) emissions are within 
compliance with the regulations of the Federal Conununications Commission (FCC). 

G.	 For applications for wireless telecommunication towers and related facilities, as 
opposed to applications for collocation of antennas and related equipment building(s), 
the applicant shalJ demonstrate that the proposed site is the most appropriate location 
for a telecommunication tower, equipment -building, and appurtenances. The 
applicant shall submit a study by a qualified and licensed professional engineer 
comparing all potential host sites for the proposed facility to the subject site. The 
study shall include a description of such sites and a discussion of the ability or inability 
of the alternative sites to host a facility. Reasons for excluding an alternative site from 
consideration may include, but are not limited to, the following: 

I.	 Written documentation of the property owner's refusal to locate a 
teleconununication facility on the site. 

2.	 Topographic limitations on the site. 

3.	 Adjacent impediments that would obstruct transmission. 

4.	 The physical constraints on the site that would preclude construction. 

5.	 Other technical limitations including a violation offederal, state, or county 
regulations. 

H.	 The shared use (i.e. collocation) of pre-existing telecommunications towers and 
antenna facilities shall be preferred to the construction of new towers and antenna 
facilities. For applications for wireless telecommunication towers and related facilities, 
as opposed to applications for collocation of antennas and related equipment 
building(s), the applicant shall submit a report by a qualified and licensed professional 
engineer inventorying existing telecommunication facility sites within a two (2)-mile 
radius ofthe proposed site outlining the reasons each existing site mayor may no t be 
used as an alternative for collocation. The applicant shall demonstrate that 
collocation is not feasible for the following reasons: 

1.	 Written documentation of the owner's refusal to allow co-location on the 
existing tower; 
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2.	 The proposed equipment would exceed the structural capacity of existing al1d 
approved towers and facilities, considering the existing and currently planned 
uses for those facilities, and the existing or approved tower cannot be 
reinforced, modified, or replaced to accommodate currently planned or 
equivalent equipment at a reasonable cost; 

3.	 The proposed equipment would cause interference materially impacting the 
usability of other existing or currently planned equipment at the tower or 
building as documented by a qualified and licensed professional engineer and 
the interference cannot be prevented at reasonable cost; 

4.	 Existing or approved towers and buildings cannot accommodate the planned 
equipment at a height necessary to function reasonably as documented by a 
qualified and licensed professional engineer; 

5.	 The location ofexisting towers or buildings are not technically suitable; and/or 

6.	 Collocation would violate federal, state, or county regulations. 

1.	 The applicant shall submit a plan documenting how the telecommunication facility wjl1 
be maintained on the site in an ongoing manncr that meets industry standards. 

J.	 Except as required by law, an antenna or a tower shall not be illuminated and lighting 
fixtures or signs shall not be attached to the antenna or tower. Iflighting is required 
by Federal Aviation Administration (FAA) regulations, white strobe lights shall not 
be permitted at night unless no other alternative is permitted by the FAA. 

K.	 A security fence not less than eight (8) feet in height shall fully enclose the base of the 
telecommunication facility including anchors for guy wires. Gates shall be locked at 
all 'times. 

1.	 A landscaped bulTer area of not less than fifteen (15) feet in depth shall be placed 
between the security fence surrounding the wireless communication facilities and the 
public rights-of-way and any adjacent properties from which a direct view can be had 
of the facilities, other than the tower itself. The fifteen (15)-foot landscaped buffer 
shall have a tight screen fence of hardy evergreen shrubbery not less than six (6) feet 
in height. The landscaping shall be continuously maintained and promptly restored, 
if necessary. 

M.	 No advertising sign(s) shall be permitted anywhere on a telecommunication tower, 
equipment building, and appurtenances or on the site. 
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N. A permanent warning sign v,ith a minimum size oftwo (2) square feet and a maximum 
size of six (6) square feet shall be posted on the site as well as the emergency 
telephone number of the owner/operator of each platform. The owner/operator shall 
also provide the Chester Township fire department, the Chester Township police, and 
the co unty emergency management agency with information on who to contact, an 
address, and a telephone number in the event of an emergency. 

o. There shall be no outdoor storage of equipment or other items on the site except 
during the facility construction period and to supply emergency power to the facility 
only during a power outage. 

P. The access driveway to the wireless telecommunication facility shall, whenever 
feasible, be provided along with the circulation driveways of the existing use on the 
lot, ifany. Where use ofan existing driveway is not feasible, the driveway to the site 
shall be a minimum of fifteen (15) feet ill width with a minimum overhead clearance 
of eleven (II) feet and shall be setback a minimum of twenty (20) feet from the 
nearest side or rear lot line. This driveway shall meet the load limitations for fire 
equipment. A turnaround shall be provided for emergency vehicles at the site. A by­
pass, adequate for emergency vehicles, with an approachable access shall be provided 
for each one thousand five hundred (1,500) feet of driveway. There shall be a 
minimum of one (I) parking space. 

Q. A telecommunication tower shall be painted a neutral color to minimize its visibility 
unless otherwise required by the Federal Communications Commission (FCC) or the 
Federal Aviation Administration (FAA). 

R. .The minimum distance between a telecommunication tower and structures located 
off the lot the tower is located on shall be one hundred ten percent (ll 0%) of the 
height of the tower. 

s. If at any time the use of the telecommunication facility is discontinued for one 
hundred eighty (180) consecutive days, said facility shall be deemed abandoned. The 
Zoning Inspector shall notifY the applicant in writing and advise· that the facility must 
be reactivated within sixty (60) days or it must be dismantled and removed from the 
site and the site restored to a condition reasonably similar to the condition at the time 
of the issuance of the zoning certificate. This shall be done at the cost of the 
owner/operator. The owner/operator of the telecommunication facility shall, on no 
less than an annual basis from the date of issuance of the zoning certificate, file a 
declaration with the Zoning Inspector as to the continuing operation ofevery facility 
which is subject to Article 11. 

1'. lbe owner/operator ofa wireless telecommunication tower shall notitY the Township 
fire department by certified mail ofthe location and height of the proposed tower as 
a condition of issuance ofa zoning certificate. 
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U.	 After issuance of a zoning certificate to construct a wireless telecommunication 
facility, the applicant shall commence construction within one hundred eighty (180) 
days and shall complete construction within one (I) year or the zoning certificate shall 
expIre. 

V.	 The height ofa free-standing telecommunication tower, antenna, and appurtenances 
shall be less than two hundred (200) feet. 

W.	 The maximum cumulative total size of all equipment buildings accessory to a 
telecommunication tower or antenna on a lot shall be six hundred (600) square feet 
and its maximum height shall be fifteen (15) feet from building grade. Only one (1) 
equipment building, or the configuration of more than one (1) building to appear that 
there is one (1) building, shall be permitted on a lot. 

X.	 A telecornnlUnication tower, shall be setback a minimum of one hundred ten percent 
(110%) of the height of the tower to a dwelling. 

Y.	 There shall be no tower erected between a public road and the principal building on 
a lot which is nearest to the public right-of-way. 

Z.	 A telecommunication tower, antenna, equipment building, and appurtenances shall 
comply with all ofthe regulations for the zoning district in which it is located, except 
as may otherwise be specified in Article II of this Resolution. 

11.03 FEES. 

A.	 Application Fee. 'The fees for application for zoning certificates as required by this 
Section shall be as specified by the Board of Township Trustees. See Schedule of 
Fees, Charges, and Expenses; and Collection Procedure, Section 1.01.OS. 

B.	 Reimbursement of Expenses. The applicant for a wireless communication tower 
andJor antenna facility shall be responsible for all expenses incurred by the Township 
for any technical andJor engineering services deemed necessary by the Zoning 
Inspector, the Board of Zoning Appeals, or the Board of Township Trustees to 
perform the reviews andJor inspections set forth in this Article which are not covered 
by the application fee established by the Board of Township Trustees. 

11.04 PUBLIC UTILITY EXEMPTION. 

A.	 In the event a wireless telecommunications tower facility is to be owned or principally 
used by a public utility engaged in the provision oftelecommunication services, the 
regulations ofthis Article 11 do not apply when the proposed location of the tower 
facility is in an area of the Township which is not residentially zoned. The proponent 
of such tower facility must file a written application with the Zoning Inspector 
supported in wTiting by substantial evidence that the tower will be owned or 
principally used by a public utility engaged in the provision of telecommunication 
services. The applicant must also demonstrate by substantial evidence that it 
possesses a sufficient degree ofthe foUowing attributes associated with being a public 
utility to be considered a "public utility" for purposes of this exemption 
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J.	 Whether the applicant devotes an essential good or service to the general 
public which has a legal right to demand or receive this good or service; 

2.	 Whether the applicant provides its good or service to the public 
indiscriminately and reasonably; 

3.	 Whether the applicant has an obligation to provide the good or service which 
cannot be arbitrarily or unreasonably withdrawn; 

4.	 Whether the applicant conducts its operations in such a manner as 10 be a 
matter of public concern; 

5.	 Whether the good or service is vital; 

6.	 Whether there is a lack of competition in the local marketplace for the good 
or serVIce; 

7.	 Whether there is regulation by a government authority and the extent of that 
regulation; 

8.	 Whether the applicant possesses the power of eminent domain. 

B.	 No single factor set fnrth above is controlling as to whether the applicant is a "public 
utility engaged in the provision of telecommunications services". Each factor should 
be considered and weighed according to the factual circumstances presented and, in 
specific circumstances, some factors may be given more weight than others. 

C.	 If the Zoning Inspector determines to deny the applicant such "public utility" status, 
the Inspector shall do so in writing, and state the reasons therefor. Such decision of 
denial by the Zoning Inspector shall not be a final decision by the Township on this 
issue. Any determination by the Zoning Inspector that the applicant is not a public 
utility engaged in the provision of telecommunications services shall be appealable to 
the Board of Zoning Appeals pursuant to the procedures set forth in this Zoning 
Resolution. The decision of the Board of Zoning Appeals shall be the fuml decision 
of the Township on this issue. 

D.	 In the event a wireless telecommunications tower facility is proposed to be located in 
an unincorporated area of the Township, in an area z.oned for residential use, and is 
to be owned or principally used by a public utility engaged in the provision of 
telecommunications services, the public utility shall be exempt from the requirements 
of this Zoning Resolution if it meets all of the criteria in 1,2, and 3 below, as follows: 

I. All of the requirements of Subsection 11.04 A through C are met; 
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2.	 The public utility provides both of the following by certified mail: 

a.	 Written notice to each owner of property, as shown on the County 
Auditor's current tax list, whose land is contiguous to or directly 
across a street or roadway from the property on which the tower is 
pro posed to be constructed, stating all of the following in clear and 
concise language: 

(I)	 The public utility's intent to construct the tower; and 

(2)	 A description of the property sufficient to identify the 
proposed location; and 

(3)	 That no later than fmeen (15) days after the date of mailing of 
the notice, any such property owner may give written notice 
to the Board of Township Trustees requesting that the 
provisions of this Zoning Resolution apply to the proposed 
location of the tower. If the notice to a property owner is 
returned Wlclaimed or refused, the person shall mail the notice 
by regular mail. The failure of delivery of the notice does not 
invalidate the notice; and 

b.	 Written notice to the Board of Township Trustees of the information 
specified in Subsection B.2.a. of this Section; and 

3.	 If the Board of Township Trustees receives notice from a property o\Vner 
under Subsection D.2.a.(3) of this Section within the time specified in that 
Subsection, or ifa Trustee makes an objection to the proposed location of the 
telecommunications tower within fifteen (15) days after the date ofmailing of 
the notice sent under Subsection D.2.b. of this Section, the Board of Trustees 
shall request that the Clerk of the Township send the person proposing to 
construct the tower \Witten notice that the tower is subject to the regulations 
ofthis Zoning Resolution. The notice shall be sent no later than five (5) days 
after the earlier of the date the Board of Trustees first receives such a notice 
from a property owner or the date upon whieh a Trustee makes an objection. 
Upon the date of mailing of the notice to the person, the provisions of this 
Zoning Resolution shall apply to the tower without exception. If the Board 
of Township Trustees, however, receives no notice under Subsection D.2.a. 
of this Section within the time prescribed by that Subsection or no Trustee has 
an objection as provided under this Subsection 0.3. within the time prescribed 
by this Subsection, the applicant will be exempt from the regulations of this 
Zoning Resolution. 
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1000 0 1000 2000 3000 4000 

!<lat•. Two Farnly R"..dential, Min. 3 <1Q'"lllI 
DolHled By Amll"ldl'1'$"l\ 1-92-2 Ell'. 2/11/93 

~ by The Geeug8 Cot.rty PllII"nng 
Can-rlill~ Odober 1ge9. Lot In'" 
t.pjated Sepla-nber 1993. Note' The Go..,.. 
County ""a"""ng CannliUlon does not 
_l'T1I/'1llhe aeevl'llCY of ltl. m8p. II" 
"0'\ baed ~ a land ~~ R"" SepL 1996 

R""'8M NoVlllT\ber 2000. R_sed ~ 
2001 (rtIBd:8. lotion"", & nIgh leoslQl\.,.,re9j 

5000 6000 7000 BOOO 9000 10900 FMC 

Amendment No. 2-96-2 Is Hereby Adopted 
By The CheSter Township Board Of Trustees 
This 51h Day of September. 1996. 

Trustee:====,- _ 
Glenn Battles 


